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There was no closeout written at the time this case was closed. The following information was
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Department of Justice. ' '
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NATIONAL SCIENCE FOUNDATION
1800 G STREET, NW.
WASHINGTON, D.C. 20550

INSPECTOR GENERAL

CONFLICT OF INTEREST VIOLATIONS INVOLVING

AN EMPLOYEE OF THE PROJECT MANAGEMENT UNIT
(Investigation Rqaon—Case No. I91020008) T

Basis for Investigation | |
The Office of Inspector General (OIG) received an anonymous allegaﬁon that: _
. (the émployee), the Head of the Pro_]ect Management Unit (PMU), Di\;ision of o
Administrative Services (DAS), has inﬂuence& contracts in favor of. | -
| a It was alleged that the employeé does this because the contractor hires
her spousé as a subcontractor. The aﬂegaﬁons also claimed that others ir  __ were aware of
this arrangement and approved of it. |
Our initial inquiry disclosed that the éontxactdr was the pnmary B contractor for
NSF' from Flscal Year (FY) 1988 through FY 1991. The employée worked as a Pl'OjeCt
Management Specialist from October 1987 to December 1989, when she became Héad of the
T | As a Project Mémagemeni Specialist and as Head of the Project Management Unit, the
employee participaied personally and substantially in contracts-_éwarded to ihe contractor. We
also learned th_at the employee-’s spouse is a subcontractor for‘ the contractor.
Under authority of the Inspector General Act of 1978, as a.mended;-vwe invéstigated
possible: violations of federal stauites and regulations ipvolving' conflict of intefeét and the

procurement proceSs.



‘Method of Investigation S |

- We reviewed a majority of NSF contracts awarded for _rom
FY 1987 to the present._ We reviewed documents provided by the contractor in response to our
subpoena regarding all documents concerning contracts, invoices, and payments to the employee .
and her spouse We also conducted interviews with past and present NSF employees involved
| in the oontractmg process, with _who have bid on NSF contracts and w1th
--who have been awarded NSF contracts The employee was mtervxewed on

three different occasions. The employee_s spotlse declined to be. mterv1ewed.

Background
Qn June 17, 1974, the employee rec'ei\;e‘d a career conditional appointment as a clerk -

typist (GS-2) for the NSF c_lerieal pool. Accordmg to the official personnel fx_le; the employee
worked at vaxious clerical ‘positions in the Division of Perso‘nnel Management and for the |
Management Services' Branch, until iune 1978, when she was promoted to a Management
Analyst .(G,S,-7) for the Management Set'vices" Branch, which eventually became DAS.! In
. October 1982, the employee married an indiVidlial who then worked at NSF as a conttact

laborer. In October 1986, the employee’s spouse resigned from his job as an NSF contract

* IThe employee was promoted on July 15, 1979, to a Management Analyst (GS-9) in the
Management Services Branch, and on November 30, 1980, to a Management Analyst (GS-11).
From June 27 to October 24, 1983, the employee was detailed to the position of Head,
Reference and Records Section, DAS. On May 1, 1983, the employee was promoted to the
Head Reference and Records Section, Support Serv1ces Supervisor (GS-12). From December
7,1983, to April 4, 1984, she was detailed to the Office of the Division Director, DAS. On
March 31, 1985, she was reassigned to the Planning and Analysis Staff, DAS, as a Program
Analyst On October 11, 1987, the employee was reasmgned as a Project Management
Spec1a11st in the PMU DAS :




laborer. On October, 14,’ 1986, the employee’s spouse accepted an appointment as an Industrial
Equipment Mechanic with the - - . The employee held various
positions vin DAS nntil October 11, 1987, when she became a "'Pr.oject Management Specialist
(6s-12) for the PMU. | : | | |
As a PrOJect Management Specmhst the employee planned renovation and repair projects
and was responsrble for ensuring that work was completed to the specxﬁcatlons of NSF contracts
A Prolect Management Specxahst works as the Contractmg Ofﬁcer s Techmcal Representatlve '
(COTR) on small purchases by @ developmg work statements for contracts; (b) requesting that
-the Procurement Section of DAS award contracts® to responsible contractors for renovation
projects; (c) working with contractors .to ensure work is perfonned according to specifications}
and on schedule; (d) reviewing the work of the contractor; and (¢) certifying that the work was |
satisfactorily completed by the contractors. The employee and other members of the PMU were
also responsible for requestin_g and reviewing the work of contractors who performed work for
NSF under a Blanket Purchase Agreement ('131?‘A)_.3 On December 17, 1989, ‘the_employe'e

“became Acting Head (GM-13) of the PMU and in June 1991 she was promoted to the Head of

’The Procurement Section of DAS has authority to award small purchase contracts. A small
purchase means an acquisition of supplies, nonpersonal services, and construction in the amount
of $25,000 or less. Federal Acquisition Regulations, Title 48 of the Code of Federal
Regulatlons (FAR), subpart 13.1. Only the Division of Grants and Contracts has authority to
issue contracts for more than $25,000.

A BPA isa sixnpliﬁed method of ﬁ]ling anticipated repetitive needs for supplies or services
by establishing charge accounts with qualified sources. FAR § 13.201(a). A BPA is used to
secure supplies or services on a per call basis that do not exceed $2,500, 10% of the small
purchase limitation of $25,000. FAR §§ 13.101, 13.106. For small purchases that exceed
$2,500, the Contracting Officer (CO) must solicit quotations from generally three sources so that
an individual contract can be awarded based on adequate competition. FAR § 13.106. A BPA
shall not exceed $25,000, the dollar limitation for small purchases. FAR § 13.204(b).
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- the PMU. As Head of the PMU, the employee was responmble for all pro_]ects and has
administrative approval over a]l PMU requests for contracts. ’

'I'he contractor first became an NSF contractor in September, 1986 when the contractor
was awarded a BPA in the amount of s o - n [ uriog Fy 1987.
‘The contractor has been the primary.'_fOr'NSF since FY 1988. From FY 1988
through FY l991, the contractor recelved over $253,555 in contracts from NSES

'l'he employee first worked on an NSF contract with the contractor for -m Manch
1988. The employee s Spouse has worked as a subcontractor for the contractor smce June 1988.
In response to our subpoena, the contxactor prov1ded copies of 30 subcontlactmg mvmces for
~ the employee s spouse and copies of cancelled checks showing that he t'ecexved $2_7,377 from
conttactOt' ‘ while working as a subcontractor. Between June 1988 and October 199l,f the -
employee’s spouse worked as a subcontractor for the contractor on 18 NSF contract actlons and
was paid at least $13,703.40 for that work. During this same time period, the contractor
received $- from"19 contracts from NSF in which the employee participated personally

and substantially; her spouse received at leastbt$6;739'.‘65 from these contracts.

18 U.S.C. .§ 208 and § 216
Sectlon 208 of txtle 18 of the Umted States code, entltled "Acts affectmg a persona.l

financial interest," states in pertinent part

4

“The contract,_ was amended twice to a total of | The contractor was
awarded two other contracts during FY 1987 for'-and ' g

| sThe contractor received over -from contracts during FY 1988 and over ]
during FY 1989.. v S




"(a) Except as permitted by subsection (b) hereof, whoever, being an officer or

~ employee of the executive branch of the United States Government, or any
independent agency of the United States, ... participates personally and
substantially as a Government officer or employee, through decision, approval,
disapproval, recommendation, the rendering of advice, investigation or otherwise,
in a ... contract, claim, ... or other particular matter in which, to his
knowledge, he, or his Spouse, . has a fmanc1al mterest— .

Shall be subject to the penaltles set forth section 216 of this title."

Sechon 216 of txtle 18, entxtled "Penalties and mJunctlons, states

"(a) The pumshment for an offense under [section 208] of th1s title is the
following:

v . “~

(¢)) Whoever engages in the conduct constltutmg the offense shall be mpnsoned
for not more than one year or fined in the amount set forth in th1s title or both .

) Whoever w111fu11y engages in the conduct constltutmg the offense shall be
imprisoned for not more than five years or fined in the amount set forth in this -
title, or both. :

(b) The Attorney General may bring a civil action in the appropriate United States -
district court against any person who engages in conduct constituting an offense
under [section 208] of this title and, upon proof of such conduct by a-
preponderance of the evidence, such person shall be subject to a civil penalty of
not more than $50,000 for each violation or the amount of compensation which
the person received or offered for the prohibited conduct, wluchever amount is

greater."

An individual does not have to have a direct or certain financial interest to violate these statutes.
The Supreme Court has explicitly held that an individual will violate the law if he or she
pafuc1pates pexsonally and substantlally in a contract when there 1s "a substantlal probability”

that the individual (or the individual’s spouse) w111 receive a subcontract s

Evidence generated by this investigation indicates that the employee personally and .

- substantially participated in at least 19 NSF contracts for - that have been awarded to

“United States (. .._._____.__ . 364 U.S. 520, 555 (1961).




_the contractor while knowing that there was a substantial prebah‘i]ity‘ that her .spou.seg as a
subcontractor for the contractor, would benefit from these contracts. The employee also
personally and substantially participated in eight of those contract aetions as a Project Manager
or as Head of the PMU, for which her spouse received at least $6,739.65 as a _subcontracfor for :
the contractor. - The: empioyee could be liable for cnmmal and civil penalties under 18 U.:S.C.. |
7§ 208 and § 216 for her participatiovnv in these centtacts. NSF cqu}d also impose administ;ative

sanctions, including termination, against the employee.

_.Evidence of personal and substannal piarticipation'by the empleyee in eight contracts in which
her spouse, whd had .a financlal mterwt, ‘'was paid at least $6,739.65 | |
1. In Juhe, 1988, the employee, as the Project Manager for a project on the."

_ personally called the contractor to authorize the (':ohtractor to install
-for this pmject under NSF Contract o . .,aBPA 'during FY 1988. The total
cost for the carpet installation was - The employee authonzed this without seeking
the advice or approval of the DAS Centxacting Officer (CO). The _empl_oyee’s spouse worked
for the contractor on this project as part of a five man moving crew which inciuded t§vo of the

employee’s bro_thers.‘ On June 27, 1988, the contractor paid the employee’s brother .$'7,3-8, for

"The cost of this project exceeded the $2,500 small purchase limit for a BPA. We believe
that the employee should have notified the CO of the total cost of this project so the CO could
have solicited quotations from three sources and awarded the contract based on the competmve ‘
procurement process.

. *The involvement of the empioyee s brothers in this contract action is not a violation of
Federal Statutes but NSF Manual 15, § 621 21, requu'ed the employee to bnng the matter to the
attention of a conflicts official. - '




" work on the corit:actor’# project, The contractor submitted to NSF four invoices,
. - The four invoices were
dated July 21, 1988 and totaled [l On August 3, 1988, the employee signed invoices
| , which approved payment to the contractor. Oaneptembelf 6,

1988 she s1gned invoice S | : wh1ch approved payment to the contractor. |
‘ 2 In August 1988, the employee as the ProJect Manager for the 6th Floor project,
personally called the contractor to}authonze the contractor to install -for this project

under NSF Contract N~ The total cost for the carpet installation Was | N

‘The employee authorized this w1thout seelcmg the adv1ce or approval of the CO On August 23

1988, the employee s1gned a memorandum requestmg after hours bmldmg access for the

contractor to install carpet during August 26-28, 1988. The employee’s spouse moved furmture

~ on this project for the contractor and was paid $405. The contractor submitted to NSF four

Cimvoiem T - " he
four invoices, which totaled SJJJij were all dated August l 1988. On September 6, 1988,
the employee signed the invoices, which approved the payment of the contractor’s invoices.

3. On July 21, ,1989; the employee’s spouse was paid $445 for moving furniture for the

The $738 is not added into the total amounts paid to the employee’s spouse by the
_contractor .because the contractor paid her brother for this project and we are unable to
determine the spouse’s portion of this payment

1The cost of the carpet installation exceeded the $2,500 small. purchase limit for a BPA.
We believe that the employee should have notified the CO of the total cost so an individual
contract could have been awarded through the competitive process based on quotatxons sohcxted

~ from three sources.
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contractor’s proje  Phase III of the NSF 11th Floor inoject.“ The 11th Floor project
was completed in- four phases and the employee’s spouse worked on all four phases. In_ July,
the employee became the Project Manager for the 11th floor project because the original Project
Manager went on tnaternity leave. On July 21, she signed the contractor’s invoice;
which approved payment .of‘ $- to the contxaCter under NSF Contract No. ....... :
| 4. On Fﬁtiay July 21, 1989', the employee sent an electronic mail message that stated
| tltat at 7:00 p.m., the _cc_)ntxactor'_ would remove all conventional furniture f_ot the last phaae of
the 11th Floor project and that, after [ o S_aturday and Sunday, the furniture
would be retumed. The empleyee also signed a memorandum requesting after-hours building
access for the contractor from July 21 through iuly 23, 1989. The employee’s spouse was paid
$685 for moving funﬁture on the contractor’s project | ) NSF --l.lth Floor. Ou
| August 10, 1989, the‘etnployee siéned the contractor invoice " which approved payment-‘
-of _ to the contractor under NSF Contract No.'

5. On August 22, 1989, the employee, the Project Manager for. - sngned
a Request for Services for a- contract. On September 5, 1989, the CO for DAS awarded
NSF Contract ™~ 2'to the contractor for S Tte contractor paid the

employee’s spouse $2,791.25 for moving fumiture on the. _ pigject.

" 'DAS awarded nine small purchase contracts to the contractor totaling $-for the 11th
floor project. The small purchase limit is $25,000, and a purchase cannot be broken down into
several purchases that are less than the limit merely to permit the use of small purchase
procedures. FAR § 13.103(b). We believe DAS improperly awarded these contracts to
contractor as small purchases.

"’The contractor also submitted an invoic. inder NSF Contract N¢ ~~~"""" for
to the attention of the employee. There is no signature approving payment for this
invoice., S ' : - | -




~ 6. On August 22 1989 the employee, the Project Manager for the - signed

a Request for Semces for a - contract. On September 5, 1989, the CO awarded NSF

Contract No; 4 to the contractor for - ~The contractor'paid the employee’s

spouse $1 485 for work on the o _‘ On October 17 1989 the employee s1gned the

contractor s mvoxce for - Wthh approved payment for the contractor under NSF
C_ontract No.. . | _ | | | |

7 On Augost"24 1990, the employee, Head of the PMU, signed the Request for

Servrces for tile work on a project in Room 233. On September 24, 1990, the CO awarded NSF

Contract | | to the contractor for- The contractor pa1d the employee’s spouse

$500 for moving furniture on the Roo_m 233 project.

8. On October 23, the employee, as Head‘ of the PMU, signed a Request for Services

for [N - Room 339. On October 31, 1991, the CO awarded NSF contract No.
0 the contractor for $- The contractor paid the employee s spouse $428.40

for moving furniture on the Room 339 project.

We also identified ten NSF contract actions that the employee’s spouse was a
subcontractor for the contractor in which we found no evidence that She took official action
From September 1988 to September 1989 her spouse was paid $6, 963 75 from the contractor

| for moving furmture on these ten NSF contract actions.

The employee’s knowledge of her spouse’s ﬁnancral interest in NSF contracts.
Clearly, a conflict of interest existed involving the employee, an NSF employee who has

been personally and substantially involved with NSF contracts, and the contractor, an ‘NSF

Al



'1986.

'con_tractor that regularly hires the employee’s spouse as a subcontractor. Under federal

statutes”® and NSF regulations', the employee was obligated to disclose the conflict to her

supervisors and to an agency ethics official. In a sworn statement to OIG on November 1, 1991,

the employee stated that she did not realize that there was a conflict of interest and did not think |

to seek conflicts advice. We believe that she should have identified the conﬂ1ct in 1988 and
should have sought conﬂ1cts advice at that time. |

The employee. ongma]ly told us that she dxd not know how her spouse became a
s__ubcontractor for the con_txactor. Dunng our investigation, we discovered that she was

responsible for her husband becomiing a subcontractor for the contractor. The Vice President

- for the contractor®® told us about an NSF project with which he was involved during June 1988.

According to the Vice President for the contractor, the project was to be completed over a

weekend but after startmg the project on Fnday night, it became apparent that the contractor s

_were not prepared to move the furmtune needed to complete the pm_]ect The' _

" Vice President for the contractor attempted to obtain professional movers but failed to get any

assistance from moving companies over theoweekend_.

1

The Vice President for the contractor told us that he notified the employee the NSF

Pro;ect Manager, about his problems with the furniture and his inability to obtain professmnal

movers over the weekend. According to the Vice President for the contractor, the employee told

him that her spouse worked with a moving crew and gave him a telephone number and a name

1318 U.S.C. § 208(b).
445 C.F.R. § 681.21.

“The Vice President for the contractor negonated the first contract with NSF in September

10




to contact for the moving crew. During the December 18, 1991 interview, the employee

admitted to us that the phone number was to her mother’s house and the name was her brother.

| The ‘rnoving crew, which included her spouse and two of her brothers, worked for the contractor

. over that weekend and helped the contractor complete the NSF project on schedule. Upon |

completlon of the work the contractor pa1d the employee S brother as the subcontractor for this

project; however it was decided that her spouse would be the contact person between the
contractor and the movmg crew for all future pro;ects . |

 The conttactor s documents show that the employee s spouse was first dlrectly pard by

 the contractor asa subcontractor on July 8 1988. A invoice from the contractor dated June 30,

§
-4

1988 shows ‘that he worked for the contractor on a project at the = o - ..

tie Vice President for the contractor told

us that he contacted the employee s spouse to work on th(’ - _roject and that the contract
representatwe for the contractor'® assisted the Vice President with the = _ vject. Both
the Vlce President and the contract representattve for the contractor told us that the employee ,
accompamed her spouse to the - ,ob site. For this subcontract, the employee’s spouse

received a check from the contractor for $261.00. Both the employee and her spouse endorsed

this check nnd she depoSited the contractor’s check in her NSF Federal Credit Union account

on July 12, 1988.7 When the ernployee endorsed the check from contractor, she had been a

Proj ect Management Specialist for 9 months and had participated in several NSF contract actions

The contract representative for the contractor has been the contractor’s contract
- representative for NSF since 1987.

Al other checks from the contractor to the employee’s spouse have been cashed by her
spouse. » _ v
11




with the contractor. It is beyond refute that the employee had actual knowledge of the fact that

her spouse served as a subcontractor for the contractor on NSF contracts.

The employee’s involvement in her spouse’s business dealings with the contmctor

Wg.ﬁnd thgt the employée’s actions iﬁdicate that she did not adequately remain separate
from her spouse’s business dealings Qith the contractor. Dbcuments and witness statements
iﬁdicate that she was actively i_hvolved in her spouse’s business dealings with the contractor.

As described 'ab‘(')ve, in June 1988, the employee accompanied her spbuse to the
contractor’s job snte at the . ---... The contract representative for the
contxactor told us that the employee was atthe - job site marking furniture that her spouse
and Crew were to move as part of the cont.ractor’é subcontract.

The employee’s name api;ea.md on six internal work invoices from the contractor that

were used to pay her spouse as a subcontractor.® Four of the six work invoices from the

 contractor were prepared by the contract representative, for work performed by the employee’s

spouse andhls crew 6n NSF 'projects during 1989. ' A contractor’s work invoice for the NSF-
_srojéct, dated February 4, 1989, stated, ."Furn. Moving Co. [the employee’s spouse and

the employee], Moving Furniture, They to be paid $540."
The next three work invoices from the contractor in which the employee’s name:appeared
all related to the 11th floor project in May and June, 1989. An invoice dated May 27, 1989,
stated,f "N.S.F. 11th Floor pﬁase I, Movers: " [the employee], already sét up and scheduled by

[the contract representatiVe], Furn. Move $789." An invoice dated June 10, 1989, stated, "NSF

18AT] checks from the contractor were issued to the employee’s spouse.

L
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partial phase II & I, llth Floor, Furn Movers [the employee], a]ready set up & scheduled by
[the contract representative], Fum Moving $1,284." A third invoice, dated June 17, 1989,
stated, "NSF 11th Floor Phase 4 Partial, Movers [the employee], Already set up & scheduled
by [the contract representative].-"" DuringveMay_ aod June, 1989, the 11th Floor project was
handled by another Project Nianager.‘ The employee completed the ilth Floor project in July
and August, 1989, when the original Project Manager took maternity leave.

The contract representative for the.contractor provided a sworn statement to us and said
that he' could not recall the reaSons that he wrote the employee’s name on the four invoices for
her spouse. The contractor’s contract representative added that he had much more contact with
the employee than he had with her spouse and assumed that when thmkmg of the ”employee’s
spouse, he aiso thought of her because he knew they were married. . The contract representative
told us that he had telephoned the employee at NSF to ask her to locate her spoose about

: prospective jobs and that he had talked to her.about her spouse’s work on NSF projects. .
The empioyee’-shame also appeared on two work-invoices from the contractor for
suchhtraCting fora project with the - _ during June 1990. One
invoice dated June 16, 1990, stated, "Part Pay [the employee], Move Furniture $2459.67." The
other invoice, dated June 23, 1990, Stated, "Part Pay tthe employee], Move Furniture
$1790.33." The_employee’s'spouse was paid a total of $4,250 from .‘the contractor for this

| subcontract. A former employee for the contractor who worked on the NIC project, told us that

the employee accompanied her spouse when her spouse met with the contractor’s representatives

®The employee took over the 11th Floor project in July 1989-, and may have provided advice
‘on the project prior to July 1989. Advice is considered participation under 18 U.S.C. § 208.
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at th.e' . building to review the job site and submit a proposal. The contract representative
for the contractor who handled i\_ISF contracts was oné of the contractor’s representatives that
met with the erhployee and her spouse atthr " job site. Both the contract representative and
_ th;é former employee of the contractor told us that the employee assisted and advised her spouse
during th§ job site reifiew. ~
When questioned about vthese actions, the employee responded that she saw nothing
improper :;boﬁt these ac;tions af that time. We ﬁnd it inconceivable_ that the employee, as »a GM-
| 13 government ofﬁcial v;rho is actively involved in contract actions with a conmétor, would see

nothing improper about meeting with that contractor concerning subcontracting for her spouse.

The employee’s failure to comply w1th the Federal Acqmsmon Regulations regarding NSF -
' contracts awarded to the contractor.

On July 11, 1988,‘2" while acting as an NSF PrbjeCt Manager, the employee requested
that the Procurement Section of DAS issue two contracts to the contractor for [JJJJjthe
Office of the Director (OD). These two contracts, NSF Contréct No. LT
which totalled $- were not competed and the contract files do not contain a sole source
justification. The only propésal in the two contract files iS a proposal from the contractor dated
May l, 1988. The préposa] was signed by the contract representative for the contractor and
submitted to the Iemployee. “The Contracting Officer for DAS in July 1988, told us that he was

first notified of the OD project when he received the requests for services from the employee

dated July 11, 1988. According to the Contracting Officer, the contracts were awarded to the

®0On July 12, 1988, the first check from the contractor to the employee’s spouse, which was
endorsed by her was depos1ted into the NSF Credit Umon
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R contractor because he was told by the employee that the work had been scheduled and the OD
had been notified of the schedule. When questioned about these contiacts, the employ_ee told
us that at that time she did not see aoything improper about these actions. -

. Between May and September, 1988, the employee was the Project Manager on six
dlfferent - pm]ects wh1ch exceeded $2, 500 that were completed by contractor under the
BPA contract no The contractor received $- for these six projects that
were completed w1thoi|; review or approval by the Contxacting Officer for DAS. The employee
was the project manager on the first NSF project that her spOuse worked for the contractor
during Ju‘ne,‘ 1988, and tlle first NSF Projecty thal her spouse was directly paid as a subcontractor
for the contractor during August, 1988. These two projects were completed under NSF Contract

" and exceeded the $2,500 limit for purchases under the‘BPA. -

Several of these projects bwere br_oken down into different purchase calls to secure
supplies and seryices from the contractor under the BPA so the cost per purchase call was less
than the limit of $2,500. }W._heo these related-purchase calls were added together, their total cost
exceeded $2,5‘OO. The employee‘told us that this was acceptable to DAS because the projects
were "phased projects” that needed to be completed in phases to avoidv displacement of NSF
personnel during the_renovations.’2 A review of the contractor’s invoices for the six projects
- showed that contractor submitted one invoice to NSF for the related purchase calls or submitted

seJeralinv_oices on.the same date for the related calls. We believe that the employee should

*'The employee has ‘been an authorized caller on all BPAs awarded to the contractor since
FY 1988

13

2wWe found exaxhples of phased projects being completed under BPAs Onlj during FY 1988
~and FY 1989. The current Contracting Officer for DAS stopped this practice in FY 1990.
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.

have notified the CO of the total cost of each project so that the CO. could have solicited

quotations from three sources and awarded individual contracts for these projects based on the

. competitive procurement process.

, In addition, we believe with the practice of "splitﬁng" purchase calls under a BPA is

improper because the FAR states that a purchase cannot be breken\ down into several purchases

~ that are less than the limit merely to permit the use of small purchase procedures‘_.23 Splitting

purchase calls for phased projects is a fecogniied subversion of the small purchase procedures.

If projects must be completed in phases, the Contracting Officer should specify in the contracts

that the contractor must complete the work in phases over a penod of tlme

The employee also signed three requests to increase the funds for the BPA with the

contractor for FY 1988, contract number,f - Dn July., 1988, she signed a'request that
the Procurement Section increase. Lkl 1e amount of S At this time, DAS had
already allocated and used $22,000 on ~  ° The July 22 request caused )

exceed the $25,000 small purchase limit* by $17,000. On September 9, 1988, she 'signed a

réquéSt that the Procurement Section increase = - ~n the amount of - On September R

13 1988, she signed a request that the Procurement Section increase ' in the amount
of - to a total of $53,534. The total amount for this BPA exceeded the small purchase
limit by $28,534. }W'hen questioned about‘fhese amendments, the CO stated that he amended
the BPA because he was understaffed and he knew that renovation and repair projects were high

priority projects in DAS. '

BRAR §§ 13.204(a), 13.103(b).
%EAR §§ 13.103, 13.204.
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During September 1988, thc employee participated in meeﬁngs about the DAS and the
’ ' o . _ renovation projects. The DAS

~ and . oro_]ects involved the installation of _- The result
of these meetings was that the — costing $s 026 for the DAS prOJect and $4,185
for the o pI'O]ect would be completed by the contractor under the contract no.

The employce was the Pro_;ect Manager on th( " project and she was substantially

' involved in the decision to use 'thc contractor for the _ #. Both the . and DAS
~ projects exceeded tiie small purchase limit of $2,500 for purchases under z° -~ The CO

should have solicited quo;t'atio:lsv from at least three sources and awarded individual contracts for

each project based on the competitive procurement process.

Inconsistent statements by the employee.
We first interviewed the employee in the early stages of the investigation on November

| 1,1991. She provided a sworn statement at that interview. As the investigation continued, we

found that the employee’s sworn statement was inconsistent with other information that v'vev‘ '

developed. We again interviewed her‘ on December 4 and December 18, 1991, and she refused
to provide sworn statements_ at these two interviews. In addition, the employcc has refused to
provide us with substantive corrections and changes to our typed notes of the December 4 and
Dopember 18 interviews. )

As previously stated, the employee told us that she did not know how her spouse started

working for contractor. In the sworn statement, she said, "I don’t know how long [my spouse]

- has worked for [the contractor], but he has been subcontracting for [the contrac_tor]‘ for as long |

as I can remember.” During the December 18 interview, we explained to the employee that we
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had learned that in 1988, while working as a Project Manager she had given the Vice President

for the contractor a name and phone number to reach a moving crew and that she told the Vice

: Presrdent for the contractor that her spouse was part of that crew. She responded that the

telephone number that she gave was to the. NSF contract labor force. ‘We then read the name

and telephone number that she provrded to the contractor and asked her to 1dent1fy the name and

telephone number She stated that the phone number was to her mother s house and the ‘name

was her brother’s name

In the sworn statement, the employee said, "I tned to drstance myself from [her spouse] s

‘working relationship with »[_the contractor] and all other contractors that [my spouse] worked for.

I assume that he did do some subcontracting through [the contractor] on NSF contracts because
of his long term relationship with [the contractor].” During .the December 4 interview, we

showed the employee all the NSF contracts that she -was mvolved with and the copies of

‘ documents showmg that her spouse worked as a subcontractor for the contractor on those same

* contracts. We asked the employee rf she knew that her spouse worked on those NSF prOJects

and she replied that she did not know that her spouse worked on those projects. In a swom
statement, the contract :representatrve for the contractor said, "I knew that [the employee] was
aware that I was using [her spouse] to moye furniture on NSF projects, including projects that
[she] was the NSl’l contract person, because I would mention.to [her] that I was using [her
spouse] on the pro;ects " | . ; .
Dunng our mtervrews, the employee made several statements about her spouse s work
hrstory and business as a mover. In the November 1 sworn statement, she stated "Around

October _1987, [my spouse] quit [the NSF contract labor force] to estabhsh workmg for himself
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asa r_nOver. [He] also took a job with the D.C. Government as [an] industrial mechanic. [He]

still works during the day for the D.C. Government arid moonlights as a mover at night.” We |

learned that the employee’s spouse resigned from the NSF contract labor force in October 1986

not October 1987, to accept a posmon w1th the D C Govemment Wlthout mtervxewmg the

employee s spouse, we cannot conﬁrm that the he resigned from the NSF contact labor force'

to estabhsh hrmselfas a mover. However, we have leamed that on at least ﬁve occasrons (over
weekends) in 1989 and 1990,' the employee borrowed a moving dolly for private use from the
NSF etluipment supply. If her spouse was in the moving business as she has claimed, we do
not understand why she would.ne‘ed to borrow av moving dolly over} the weekend when her
spouse, la professxonal mover, would have such equ1pment

We have questions about other statements that the employee has made about her spouse s

~ business activities as a mover_but we have found no independent way to corroborate these

statements. We also have no way to determine the extent of the spouse’s business dealings with
NSF contr'actors without talking to him. On two occasions we asked the employee if she would
ask her spouse if he would agree to be interviewed for this investigation. On December 4 and

December 18, 1991, she told us that she had talked to her spouse about bemg mtervrewed for

thls mvestlgatxon and that he refused to be mtervxewed When we contacted the employee s

_ spouse directly, he told us that she had not previously told him that we wanted to interview him.

The employee s spouse agreed to be interviewed on January 13, 1992, at 9: 30 a.m. He did not
appear for the interview and later stated that he wanted to seek legal advrce before he talked to
us. On January 15, 1992, he telephoned us and declined to be mtervxewed for this mvestrgatlon.

In her sworn statement, the employee stated, "I did not realize that there was a conflict
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- of mterest and did not thmk to seek conflicts advice. No one in DAS or in NSF suggested to

me to seelg_conﬂ}icts of interest advice when I got mah_-ied or as I gained more responsibility
through promotions.v" We cannot accept this explanationbecause it was her responsibility to
identify the conflict and to seek advice. She did not notify her supervisors or a conﬂicts official
that her spouse was a -subContxaetor for an'NSF contractor. In'addition in Apﬁl' 1990 the
employee was 1dent1ﬂed by the DAS conﬂxcts ofﬁcer as an mdlvxdual who should attend the NSF
Confhct of Interest (COI) bnef'mg The employee was one of 15 DAS employees who was sent
not;ce of the Cco1 bnefing by electrome ma:l.. According to the employee, she did not attend :
that bneﬁng | | ' | ] | | | |

- We find it difficult to beheve that the employee did not 1dent1fy the conﬂlct of interest
in 1988. By June 1988, she had held various admlmstlatlve posmons in DAS for 10 years,
mcludmg a position as the Specla.l As31stant to the Du'ector of DAS. We think that during that
time the employee would have been exposed to COI issues. Even 1f we accept that she did not
identify the conflict 1mmed1ate1y, we f'md that her mablhty to 1dent1fy the conﬂmt over a four
year penod to be unacceptable We find this posmon even more unacceptable when cons1denng
that since December, 1989 the employee has been actmg asa supervxsor and Head of the PMU

As the Head of PMU, she recexves copies of all d18tnbuted COI notlces

Findings conoeminglthe"’a]legaﬁons that others in DAS were aware that the employee’s spouse
worked as a subcontractor for the contractor and approved of this ammgement
‘In addition to the employee, we interviewed 12 past and present employees of DAS who -

were involved with the,' contract actions and renovation projects. Two former Project

Management Specialists stated that they heard from a former employee of contractor that the
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employee’s spouse worked for the contractor as a subcontractor, but stated that they had never

seen him work on an NSF pmject and had no direct knowledge that he actually was a .

'subcontlactor for the contxactor Both of these former Prolect Managers said that they did not

notlfy DAS or NSF management that they heard the employee § spouse worked for an NSF '

contractor We mterv1ewed the employee s unmedlate supemsor The supervisor was the Head
of the PMU when the employee was a Pro_lect Management Specxahst and is currently Head of
the Facilities Managex_nent Section. He told us that he was aware that the employee s spouse

was in the hauling/moving business but he did not know that the employee’s spouse worked for

the contractor or any other NSF contractor The supervisor said that he had not witnessed the

employee show any favoritism toward the contractor or any other contractor.

We failed to 1dent1fy any NSF employee who was involved in these contracts and

| renovatron prOJects and who had dmect knowledge that the employee’s spouse worked as a

subcontractor on NSF contxacts Therefore, we have found no mformauon to support the

allegauon that others in DAS had knowledge of th1s and supported it. i
Moreover the employee told us that she did not adv1se her superv1sor or anyone else in

DAS about her spouse s b‘usmess dealmgs with the contractor. We beheve that the employee’s

failure to inform her supervisor, or a]low anyone else in DAS to even discover this esSential

fact, explains how her spouse had been able to work on 18 different NSF projects for the

contractor between 1988 and 1991 without any NSF employee knowing about it.

Conclusion

Based on our mvestxgatlon, we concluded that the employee engaged in conduct that

constxtuted violation of 18 U. S C § 208 Whlle actmg in an ofﬁcral capacrty as a Project
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Management Specialist for the PMU the employee was responsible for her spouse becommg a
: subcontractor for a contxactor who was regularly awarded contracts from NSF She knew that
her spouse was a schontractor for the contractor since June 1988. While knowing that her
spouse was a subcontractor for the contractor, she intended to participate and d1d paxﬁcipate
personally and Substantially in at least 19 contracts. with the eontracter in which there was
snbstantial'probability that her spouse would beneﬁt ﬁnan'cia]ly The employee failed in her
obhgatlon to identify the conflict of interest and seek appropriate conflicts advice.

On February 13, 1992, we referred our draft investigation report regarding this matter
to the U.S. Attomey’s Office. While this matter was under evaluation by the U. §. Attorney’s
Office, the employee resigned, effective March, 21 1992, On March 23, 1992 the U.S.
Attorney’s Ofﬁce declmed cnmmal prosecution "due to mitigating cn'cumstances, most
| nnportantly limited prosecutonal resources.” On March 30, 1992 the U.S. Attomey s Office

declined civil prosecution. This matter is hereby closed.

Date: March 31, 1992
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